
STATE OF INDIANA – COUNTY OF JAY 

IN THE JAY CIRCUIT AND SUPERIOR COURTS 

 

 
Notice of Proposed Local Rule Amendments and  

Request for Supreme Court Approval 

May 26, 2011 

 
 

The judges of the Courts of record of Jay County give Notice under Trial Rule 81 of proposed 

amendments to the local rules concerning special judge appointment in civil and juvenile cases at 

LR38-TR79-1 and concerning court substance abuse program fee at LR38-AR00-5, and request 

Supreme Court approval for the amendment to the local rule concerning special judge 

appointment in civil and juvenile cases. All new text is shown by underlining and deleted text is 

shown by strikethrough. 

 

Notice has been given to the public by posting on the website of the Jay County Clerk and on the 

Indiana Judicial Website, and by furnishing a copy to the officers of the Jay County Bar 

Association.  Comments may be made until June 24, 2011, to: Hon. Brian D. Hutchison, Judge, 

Jay Circuit Court, 120 N. Court Street, Ste 316, Portland, IN 47371. 

 

These rule amendments will be effective on July 1, 2011, subject to the approval of the Indiana 

Supreme Court for that rule requiring approval. 

 

Accordingly, the judges of record of Jay County request approval of the above noted local rule. 
 

____________/S/________________ 

BRIAN D. HUTCHISON, JUDGE 

JAY CIRCUIT COURT 

 

 

____________/S/___________ 

MAX C. LUDY, JR., JUDGE 

JAY SUPERIOR COURT 



  

 

LR38-TR79-1 SPECIAL JUDGE APPOINTMENT IN CIVIL AND JUVENILE CASES 

Pursuant to Trial Rule 79 of the Indiana Rules of Trial Procedure, the Circuit and Superior Courts 

of Jay County adopt the following rule for the selection appointment of special judges in civil and 

juvenile cases.   

(A) CIVIL CASES:    

(1) Subdistrict Designations:  To make the most effective use of judicial resources by using 

judges in close proximity, Administrative District 6 shall be divided into three subdistricts, the judges in 

each subdistrict constituting the panel for assignment in the event a special judge fails to accept a civil 

case under Trial Rule 79 (D), (E), or (F), except that the following juvenile judges of the whole district 

shall constitute the panel for assignment in juvenile cases:  

Presiding Judge, Blackford Circuit Court; 

Presiding Judge, Delaware Circuit Court #3;  

Presiding Judge, Madison Superior Court  #2; 

Presiding Judge, Delaware Circuit Court #1; 

Presiding Judge, Randolph Circuit Court; 

Presiding Judge, Delaware Circuit Court #2; 

Presiding Judge, Jay Circuit Court; 

Presiding Judge, Henry Circuit Court;  

Presiding Judge, Henry Superior Court #1;  

Presiding Judge, Grant Superior Court #3. 

The subdistricts are Grant and Blackford counties; Madison and Henry counties; Delaware, Jay 

and Randolph counties.  Any assignment required in a civil case shall be made by the Jay County Clerk 

on a rotating basis in consecutive order to the judges of the following courts: 

In Delaware, Jay and Randolph counties, Presiding Judge of the:   

Delaware Circuit Court #3;  

Delaware Circuit Court #1;  

Randolph Circuit Court;  

Delaware Circuit Court#2:  

Jay Circuit Court;  

Delaware Circuit Court #4;  

Jay Superior Court;  

Delaware Circuit Court #5;  

Randolph Superior Court. 



The list of regular judges in the subdistrict containing Delaware County may be supplemented by 

senior judges appointed by the Supreme Court to serve as senior judges in that court from the whole 

district.  

(2) Annual Review:   This local rule shall be subject to annual review by the regular judges of this 

administrative district. 

In civil cases where the parties do not agree to a particular special judge pursuant to TR 79(D), do 

not agree to have the sitting judge appoint a special judge pursuant to TR 79(E), or the judge selected 

from the panel under TR 79(F) declines to accept jurisdiction,In the event a special judge selected in civil 

cases under Trial Rule 79, Sections (D) (E) or (F) does not accept the case, or a judge disqualifies and 

recuses under Trial Rule 79(C),  the regular sitting judge shall direct the Clerk of  Jay County to select, on 

a rotating basis, one of the judges from the following available panel of judges (omitting the judge from 

whom the change of venue is being taken): 

Presiding Judge, Blackford Circuit Court; 

Presiding Judge, Blackford Superior Court; 

Presiding Judge, Delaware Circuit Court #1; 

Presiding Judge, Delaware Circuit Court #2; 

Presiding Judge, Delaware Circuit Court #3;  

Presiding Judge, Delaware Circuit Court #4;  

Presiding Judge, Delaware Circuit Court #5;  

Presiding Judge, Henry Circuit Court;  

Presiding Judge, Henry Superior Court #1;  

Presiding Judge, Henry Superior Court #2;  

Presiding Judge, Jay Circuit Court; 

Presiding Judge, Jay Superior Court; 

Presiding Judge, Randolph Circuit Court; 

Presiding Judge, Randolph Superior Court. 

 



(B)JUVENILE CASES: 

In juvenile cases where the parties do not agree to a particular special judge pursuant to TR 

79(D), do not agree to have the sitting judge appoint a special judge pursuant to TR 79(E), or the judge 

selected from the panel under TR 79(F) declines to accept jurisdiction, In the event a special judge 

selected in juvenile cases under Trial Rule 79, Sections (D) (E) or (F) does not accept the case, or a judge 

disqualifies and recuses under Trial Rule 79(C), the regular sitting judge shall direct the Clerk of Jay 

County to select, on a rotating basis, one of the judges from the following available panel of juvenile 

court judges (omitting the judge from whom the change of venue is being taken): 

Presiding Judge, Blackford Circuit Court; 

Presiding Judge, Delaware Circuit Court #2; 

Presiding Judge, Henry Circuit Court;  

Presiding Judge, Henry Superior Court #1;  

Presiding Judge, Jay Circuit Court; 

Presiding Judge, Randolph Circuit Court; 

 

( C ) SEPARATE LISTS:  The Jay County Clerk shall maintain separate civil and juvenile lists, 

in the order of rotation as set forth in this rule, from which the regular sitting judge can determine the 

appropriate appointment in civil and juvenile cases. 

 

If a special judge selected from the rotating list is ineligible for, disqualified from, or excused 

from appointment, the regular sitting judge shall direct the Clerk to select, on a rotating basis, the next 

judge on the list. 

In the event that no judicial officer on the above lists is eligible to serve as special judge, or if the 

circumstances of a particular case warrant, the regular sitting judge shall direct the Clerk to certify the 

matter to the Indiana Supreme Court for appointment of a special judge. 

 

 LR38-AR00-5 COURT SUBSTANCE ABUSE PROGRAM FEE 

The following fee  A fee of $400.00 shall apply and shall be payable to the Clerk of the Jay 

Circuit and Superior Courts for services rendered on behalf of offenders referred to the Jay Superior Court 

Substance Abuse Program:. 

(A) A fee of $400.00 shall be assessed against all offenders referred to the Jay Superior Court 

Substance Abuse Program; 

(B) For those offenders who pay the Jay Superior Court Substance Abuse Program Fee within the 

time allotted by the Court, and who successfully and timely complete the Jay Superior Court Substance 



Abuse Program without additional fees being assessed against the program by the service provider, the 

Court will suspend $50.00 of the fee. 


